
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE :::: BILASIPARA 

:::: DHUBRI 

Present:-    Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara. 

 

Session Case No- 67 of 2019 

u/s 302 Indian Penal Code 

State of Assam 

-Vs- 

                                            Khairul Islam  
 

           …………… accused person 

 

Date of framing charge :-  06-09-2019 

Date of recording evidence :-  21-09-2019 

      22-11-2019 

      18-02-2020 

      17-12-2020 

           

Date of Argument  :- 02-01-2021 

Date of Judgment  :- 11-01-2021 

 

Advocates Appeared in the case:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam. 

For the defence  :-   Mr. Habibar Rahman,  

           Ld. Advocate for the defence.  
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J U D G M E N T  

1. The prosecution case, in brief, is that Rabial Seikh, the informant 

lodged an ezahar with the Salkocha police out post on 31-05-2019 informing 

that Ramina Bibi (since deceased) was his daughter. She was married with 

Khairul Islam, the accused. On the night of 30-05-2019, the accused Khairul 

Islam with the help of two other accused namely Amela Bibi and Khadeza 

Bewa, killed Ramina Bibi and they threw away the dead body into a rivulet. 

  So, the informant prayed for necessary action against the accused 

persons. 

2. The Salkocha police out post received the ezahar vide GDE no. 467 

dated 31-05-2019 and forwarded to the Chapar police station. The Chapar 

police station received the ezahar and registered as Chapar police station 

case no. 207/2019 under section 302/234 Indian Penal Code. The case was 

investigated and having found prima facie under section 302 Indian Penal 

Code against the accused Khairul Islam, laid the charge sheet before the 

court for trial.  

3. The accused Khairul Islam appeared in the court of the Sub-Divisional 

Judicial Magistrate (M) Bilasipara and he was furnished copy. Learned Sub-

Divisional Judicial Magistrate (M) having found the case under section 302 

Indian Penal Code, which is triable exclusively by the court of Sessions, 

committed to this court for trial.  

4. The accused Khairul Islam, hereinafter called the accused, appeared 

in this case. Charge was framed u/s 302 Indian Penal Code, I.P.C in short, 

against the accused. The charge was read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.   

5. The prosecution, in order to prove the charge against the accused, 

examined 10 (ten) witnesses namely-  

1. Sahjahan Ali  P.W-1 

2. Amina Bibi   P.W-2 

3. Mohiruddin Seikh  P.W-3  

4. Rabial Seikh  P.W-4 

5. Jiaul Hoque   P.W-5   

6. Manowar Ali  P.W-6  

7. Dr. Tapash Mazumdar P.W-7  
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8. Sukur Ali   P.W-8 

9. Ms. Kritika Basumatary P.W-9 

10. Gagan Ch. Das  P.W-10  

 

6. The accused was examined u/s 313 Code of Criminal Procedure and 

his statement was recorded where he denied all allegations levelled against 

him in the evidence adduced by the prosecution witnesses and also declined 

to adduce evidence in defence.  

7. Heard argument for both sides. 

 

8.           POINTS FOR DETERMINATION  

i. Whether accused on 30-05-2019 in the night hour at village 

Srigram Part V under Chapar police station, committed murder by 

intentionally causing the death of Ramina Bibi and thereby 

committed offence u/s 302 Indian Penal Code? 

 

DECISION AND REASONS THERE OF 

9. Now let see the evidences available on record. 

  P.W-1 Sahjahan Ali has stated in his evidence he knows the 

informant Rabial Seikh and the accused. He also knows the deceased 

Ramina Bibi. Both Ramina Bibi and the accused got married 13/14 years 

back. The occurrence took place 3/4 months ago (from the date of adducing 

his evidence on 21-09-2019). One day he went at distance for fishing. He 

saw dead body lying there. He found the dead body was of Ramina Bibi. He 

did not know how Ramina Bibi died. The Magistrate and the policeman went 

there and took away the body from there.  

  In his cross examination P.W-1 has stated that he has forgotten the 

date of occurrence. He did not know how she died and fell there.  

10. P.W-2 Amina Bibi has stated in her evidence that she knows the 

informant, the accused and the deceased. The wife of the accused was 

falling on a rivulet and she died. She went to see the deceased. She did not 

know how she died. 

  In her cross P.W-2 has stated that she did not know how the 

deceased fell in the rivulet. 
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11. P.W-3 Mohiruddin Seikh has stated in his evidence that he knows the 

informant, the accused and the deceased. He got to know that someone 

killed Ramina Bibi and she was lying in the rivulet. He did not know who 

killed her. 

  In her cross P.W-3 has stated that he did not know who killed 

Ramina Bibi.   

12. P.W-4 Rabial Seikh has stated in his evidence that he is the informant 

in this case. He lodged this case against the accused. Ramina Bibi was her 

daughter. Ramina Bibi was married to the accused. The accused got married 

another woman. There was quarrel between the accused and Ramina Bibi 

when the accused married another wife. There was quarrel between them 

before the day of occurrence. On the night of occurrence the accused, his 

uncle, Ramina Bibi went to his house to inform about their quarrel. They 

went away at about 09.00 at night. After 1 ½ hours, the accused again went 

to his house and told him that Ramina Bibi was missing. He went to search, 

but did not get. In the morning, one Sahjahan went for fishing and found 

Ramina falling in the rivulet. There was hue and cry and he also went to the 

place where Ramina was lying. He did not know how Ramina Bibi died. He 

lodged the ezahar in connection with the occurrence. He gave thumb 

impression in the ezahar.  

  The house of the accused is at distance of ½ km from his house. The 

accused was at his own house on the day of occurrence. He did not know 

how Ramina Bibi died. He did not ask the neighbouring people about the 

occurrence.      

13. P.W-5 Jiaul Hoque has stated in his evidence that he knows the 

informant, the accused and the deceased. The occurrence took place 4 

(four) months ago (form the day of adducing his evidence on 21-09-2019). 

Ramina Bibi was the wife of the accused. The accused has another wife. On 

the day of occurrence, Ramina Bibi went to his house. He asked her to go to 

her husband’s house, but she wanted to go to her parent’s house. 

Accordingly, he accompanied her to her parent’s house. The accused also 

went with them. He, later on, got to know that Ramina Bibi died. He saw 

Ramina Bibi lying in a rivulet. The relation between Ramina Bibi and the 

accused was well.  

  In his cross P.W-5 has stated that he did not know how Ramina Bibi 

died.  
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14. P.W-6 Manowar Ali has stated in his evidence that he knows the 

informant, the accused and the deceased Ramina Bibi. Ramina Bibi got 

married with the accused. On the day of occurrence at about 09.00 at night, 

he went to the house of the informant and he met the accused Ramina Bibi, 

Jiaul Hoque. There was altercation between the accused and Ramina Bibi. 

Ramina Bibi left the house of her parent leaving her daughter there. After a 

while, the accused returned and told them that Ramina Bibi did not go to his 

house. They searched Ramina Bibi, but they did not find out. Next day, in 

the morning, they saw Ramina Bibi in a rivulet. She was found dead. He did 

not know how Ramina Bibi died. The Magistrate prepared inquest report and 

he gave thumb impression in the inquest report. 

  In his cross P.W-6 has stated that Ramina Bibi was found missing 

from the house of Rabial Seikh. He did not know how Ramina Bibi died.   

15. P.W-8 Sukur Ali has stated in his evidence that he knows the 

informant, the accused and Ramina Bibi. There was marriage between the 

accused and Ramina Bibi. The occurrence took place at Shree gram Bherkul. 

His house is 03.00 km away from the place of occurrence. On the day of 

occurrence, in the morning he was having tea in a hotel. He saw some 

people running here and there. He went to the place of occurrence and saw 

Ramina Bibi lying in a rivulet.  

  In his cross P.W-8 has stated that he did not know how Ramina Bibi 

died.    

16. The minute scrutiny of evidence of P.W-1 to P.W-6 and P.W-8 shows 

that P.W-4 Rabial Seikh is the informant. He did not know who killed his 

daughter Ramina Bibi. P.W-4 has stated in his evidence that on the day of 

occurrence his daughter with the accused went to his house and thereafter 

his daughter had gone away. Thereafter he got to know that his daughter 

was missing. He searched but he did not find out. Next day in the morning, 

he got to know that his daughter Ramina Bibi was lying dead in a rivulet. But 

he did not know who killed her. He has not adduced in his evidence that the 

accused killed his daughter. So, his evidence is not incriminating against the 

accused. The only incriminating evidence adduced by P.W-4 against the 

accused is that there was quarrel between the accused and Ramina Bibi and 

the accused had another wife. This incriminating evidence is not sufficient to 

take into consideration that the accused killed Ramina Bibi. 
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   The evidences of P.W-1 to P.W-3 and P.W-5, P.W-6 and P.W-8 are 

also in the same tune. They also did not know who killed Ramina Bibi. Their 

only evidence is that the accused had another wife and they saw Ramina 

Bibi was lying dead in a rivulet.  

  Another evidence adduced by the said witnesses is that deceased 

Ramina Bibi went to her parent’s house. The accused also went there. There 

was altercation between the accused and Ramina Bibi. Now question arises 

whether this evidence can lead to presume that the accused killed Ramina 

Bibi.  

  The evidence of P.W-6 shows that when Ramina Bibi left her parent’s 

house, she left her minor girl at her parent’s house. This shows that she had 

intention to do something ill, or she would not have left her daughter at her 

parent’s house.  

  Another aspect is that Ramina Bibi was missing from the house of 

Rabial Seikh, the father of Ramina Bibi, not from the house of the accused. 

This shows that it is difficult to point out the accused to give him the burden 

to kill his wife.  

  Another aspect is that the accused was the husband of the deceased 

Ramina Bibi. They live together as husband and wife. If that is so, the 

accused might know who killed Ramina Bibi.  

  Ramina Bibi went to her parent’s house. This is established by the 

evidence of P.W-4 Rabial Seikh, the father of the deceased, P.W-5 Jiaul 

Hoque and P.W-6 Monowar Ali. The occurrence took place when Ramina Bibi 

returned from her parent’s house. Ramina Bibi did not return to her husband 

house. When she returned from her parent’s house, whether she was 

accompanied by someone is silent in the prosecution case. In such a 

situation, responsibility on the accused cannot be imposed without sufficient 

evidence.    

17. Now let see the evidence of P.W-7 Dr. Tapash Mazumdar, the 

Medical and Health Officer who performed post mortem.  

  P.W-7 has stated in his evidence that on 31-05-2019, he performed 

post mortem on the dead body of Ramina Bibi and found as follows: 

1. Rigor mortis is present on all forelimbs.  

 2. Serosanguinous to discharged is seen in the angle of the mouth. 

3. The face and neck are congested. 
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 4. There are multiple numbers of abrasions less than 0.5 CM present 

over the both side of the neck and face.  

5. There are eleven numbers of abrasions seen. 

6. The upper arms are flexi at the elbow and the wrist. 

7. The nail led are blue. 

8. Arms are internally ruptured. 

9.  There five numbers of linear bruises running parallelly 1-2 cm in 

length present over the left side of the neck.    

10. There are numbers of bruises 1 to 2 cm each running parallelly 

present over the right side of the neck. 

11. There is fracture of the left superior horn of thyroid cartridge. 

12. Bruises are seen corresponding to the neck bruises. 

13. Organs of generation  

  External and internal: 

  Health, no sign of injury seen. 

14. Uterus: normal in size and shape and cut sec, the cavity is empty.  

15. The changes described are all ante-mortem in nature.  

Cause of death is asphyxia as a result of throttling. Ext-1 is post 

mortem report. Ext-1(1) is his signature.    

 In his cross P.W-7 has denied that deceased sustained injury by the 

branches of trees in the water.  

  Thus, the evidence of P.W-7 shows that deceased Ramina Bibi 

sustained rigor mortis. There were abression. There were bruises. She 

sustained ante mortem injuries. The evidence of P.W-7 makes it clear that 

she was caused physical injuries. Such injuries result her death.  

  But the thing is that who caused such injuries to Ramina Bibi is not 

duly proved by the prosecution.     

18. P.W-9 Ms. Kritika Basumatary is an Executive Magistrate who 

prepared inquest report. P.W-9 also found ligature mark on Ramina Bibi. Ext-

2 is the inquest report.  

  The evidence of P.W-9 also does not meliorate the prosecution case.  

19. P.W-10 S.I (Retired) Gagan Ch. Das is investigating officer. He 

investigated the case, visited the place of occurrence, prepared sketch map 

Ext-3, took statement of the witnesses and finally prepared charge sheet. 
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Thus, the evidence of P.W-10 is found mere official. It does not develop the 

prosecution case.  

20. Taking all into consideration, it appears that the prosecution evidence 

is not sufficient and reliable to prove the offences as alleged against the 

accused.  

21. The prosecution has failed to prove it’s case under section 302 I.P.C 

against the accused beyond all reasonable doubt.  

22. Held, the accused is not guilty u/s 302 I.P.C  

23. The accused is, accordingly, acquitted and set at liberty.  

  The bail bond of accused stands cancelled and the bailor is 

discharged from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 11th day of 

January, 2021 at Bilasipara, Dist- Dhubri.     

 

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

APPENDIX 

 

 

PROSECUTION WITNESSES :- 

  P.W-1 Sahjahan Ali   

P.W-2 Amina Bibi    

P.W-3 Mohiruddin Seikh    

P.W-4 Rabial Seikh   

P.W-5 Jiaul Hoque     

P.W-6 Manowar Ali    

P.W-7 Dr. Tapash Mazumdar   

P.W-8 Sukur Ali  
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 P.W-9 Miss Kritika Basumatary  

P.W-10 Gagan Ch. Das    

 

PROSECUTION EXHIBITS:- 

 Ext-1 Post mortem report, 

Ext-2 Inquest report, 

Ext-3 Sketch Map, 

Ext-4 Charge sheet, 

Ext-5 Seizure list. 

      

DEFENCE WITNESS  :- NIL 

DEFENCE EXHIBITS  :- NIL 

COURT WITNESS  :- NIL 

COURT EXHIBITS  :- NIL 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 

 


